
STATE OF MICHIGAN
89TH LEGISLATURE

REGULAR SESSION OF 1997

Introduced by Reps. Walberg, Kukuk, Kaza, Gernaat, Rhead, Richner and Jaye

ENROLLED HOUSE BILL No. 4601
AN ACT to amend 1855 PA 105, entitled “An act to regulate the disposition of the surplus funds in the state

treasury; to provide for the deposit of surplus funds in certain financial institutions; to lend surplus funds pursuant to
loan agreements secured by certain commercial, agricultural, or industrial real and personal property; to authorize the
loan of surplus funds to certain municipalities; to authorize the participation in certain loan programs; to authorize an
appropriation; and to prescribe the duties of certain state agencies,” by amending sections 3 and 7 (MCL 21.143 and
21.147), section 3 as amended by 1990 PA 8 and section 7 as amended by 1994 PA 44; and to repeal acts and parts of
acts.

The People of the State of Michigan enact:

Sec. 3. (1) A financial institution shall not be a depository of surplus funds of the state unless the financial institution
complies with this act. The state treasurer shall require of a financial institution, before it is made a depository of
surplus funds of the state, good and ample security as approved by the state treasurer and the attorney general for the
safekeeping and reimbursement of the surplus funds and the payment of the rate of return as the state treasurer, in the
treasurer’s discretion, considers best for the interest of the state.

(2) The state treasurer may invest surplus funds of the state in the bonds, notes, and other evidences of
indebtedness of the United States government and its agencies, in prime commercial paper, and may also use surplus
funds in the manner provided in sections 2, 2a, and 2b, and may use each fiscal year not more than that amount of the
surplus funds necessary to make loans to municipalities under section 1.

(3) All earnings from loans made under section 1 in excess of the average rate of interest earned on other surplus
funds during the same period shall be credited to the general fund of the state. Any loss of principal or interest
sustained from loans made under section 1 shall reduce the earnings of the general fund on an amortized basis over the
remaining term of the loan.

(4) The investment of surplus state funds in bonds, notes, and other evidences of indebtedness of the United States
government and its agencies as provided in subsection (1) may include securities of, or other interests in, a no-load open-
end or closed-end management type investment company or investment trust registered under the investment company
act of 1940, 15 U.S.C. 80a-1 to 80a-64, if both of the following are true:

(a) The portfolio of the investment company or investment trust is limited to United States government obligations
and repurchase agreements fully collateralized by United States government obligations.

(b) The investment company or investment trust takes delivery of the collateral for any repurchase agreement
either directly or through an authorized custodian.
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Sec. 7. As used in this act:

(a) “Commissioner” means the commissioner of the financial institutions bureau of the department of commerce.

(b) “Deposit” includes the purchase of, or investment in, shares of credit unions.

(c) Except as otherwise provided by this subdivision, “financial institution” means a state or nationally chartered
bank or a state or federally chartered savings and loan association, savings bank, or credit union whose deposits are
insured by an agency of the United States government and which maintains a principal office or branch office located
in this state under the laws of this state or the United States. For the purpose of repurchase agreements, “financial
institution” means a state or nationally chartered bank or state or federally chartered savings and loan association,
savings bank, or credit union whose deposits are insured by an agency of the United States government under the laws
of this state or the United States.

Enacting section 1. Section 5 of 1855 PA 105, MCL 21.145, is repealed. 

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


